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Division 25:  Corruption and Crime Commission, $36 210 000 - 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr M.J.W. Silverstone, Executive Director. 

Mr A. Abraham, Manager, Finance and Administration. 

Ms V. Grant, Director, Business Services. 

Ms S.E. WALKER:  I refer the Attorney General to the sixth dot point under significant issues and trends on 
page 406 of the Budget Statements, which states -  

The Commission will develop its capacity to oversight the adoption of its recommendations for 
systemic change across the public sector in order to evaluate the effectiveness of its advice in seeking to 
continuously improve the integrity of the public sector. 

What does that mean? 

Mr J.A. McGINTY:  That is a very good question.  Mr Silverstone will explain what it means.   

Mr M.J.W. Silverstone:  One of the commission’s concerns is that as it forms opinions and makes assessments 
and recommendations, it track the take-up of those recommendations by various agencies.  One of the tasks the 
commission set itself was to establish a process for doing that.  When the corruption prevention, education and 
research directorate was established, it was proposed that funding be allocated to hire consultants to examine the 
take-up of the Kennedy royal commission’s recommendations as part of the Western Australia Police Service 
reform process.  After we looked at that and decided how to do that, we formed the view that instead of spending 
money on consultants, we would engage two staff members for a three-year period.  The primary function of 
those staff would be to oversight the take-up of the reform within the Western Australia Police Service, with the 
view that they could also look at the take-up of recommendations from our other reports. 

[2.50 pm] 

Ms M.M. QUIRK:  Under the significant issues and trends on page 406, I refer the Attorney General to the first 
bullet point concerning the Corruption and Crime Commission Act 2003.  The act has now been in operation for 
a little over a year.  Are any legislative changes to that act regarded as necessary?   

Mr M.J.W. Silverstone:  We are currently establishing a project to look at that more thoroughly.  There have 
been some issues about regulations that we have considered at this time, but I do not have them to hand at 
present.  As we have gone about the business of the commission, we have become aware of areas within the act 
that are scheduled for review for the purposes of the act in January 2007.  We undertook to the previous joint 
standing committee to provide an outline of those changes in the forthcoming December period.  We are also 
starting to put together a project to look at the act with a view to assisting with the review of the act that is due in 
January 2007.  

Ms M.M. QUIRK:  Can we perhaps have a bit more detail of some of the undetected anomalies?  I know that 
certain matters require reporting within a certain time, but do any amendments require urgent remedy? 

Mr J.A. McGINTY:  I think implicit in what Mr Silverstone said is that nothing is crippling the operation of the 
CCC on a day-to-day basis.  Although a number of changes were made to the CCC legislation, particularly in the 
upper house, that we thought at the time were cumbersome, it is reasonably clear that nothing has come to light 
in recent times that is of such urgency that we would want to rush it straight into the Parliament to make the 
necessary changes.  Perhaps on a marginally broader front, we will do one thing.  Each of the new bodies that 
has been established within the legal system - the Court of Appeal, the State Administrative Tribunal, the 
Magistrates Court, to which there have been fairly massive reforms, and the Corruption and Crime Commission - 
has new legislation.  We want to get feedback, possibly during the course of this year, about what changes are 
necessary to enhance the operation of these new bodies, given that their legislation was new.  I had tentatively 
indicated to some of the bodies, particularly the Court of Appeal and the State Administrative Tribunal, that 
some time towards the end of this year, when they had been up and running for a while, we would be keen on 
bringing in refining legislation to deal with any minor amendments or operational glitches, if I can put it that 
way, to make sure that those bodies operate with greater efficiency.  I think implicit in what Mr Silverstone has 
said is that nothing is so pressing that it would require urgent legislation to remedy serious defects in the way in 
which the Corruption and Crime Commission is operating today.   
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Ms M.M. QUIRK:  I have one final question.  The Attorney General talked about an amendment to the 
substantive act.  Implicit in Mr Silverstone’s answer was that there might be a requirement to amend the 
regulations a bit sooner. 

Mr J.A. McGINTY:  Of course, regulations can be dealt with relatively simply.  It is a far more difficult and 
time-consuming process to deal with legislation.  It is a matter about which we intended to engage in dialogue 
with the CCC during the course of this year.  We needed to attend to some operational matters with a degree of 
urgency to make sure that things were running smoothly, but that was always in the context of the existing 
legislation.  We have dealt with administrative matters, such as the appointment of acting commissioners and 
things of that nature, which were thought necessary because of the way in which the operations of the CCC 
unfolded, with a sense of urgency.  However, in relation to the legislative changes, nothing that necessitates 
urgent amendment has been drawn to my attention so far.  There have been some general discussions about 
refining amendments, and that will come later in this term.   
Mr T.K. WALDRON:  I refer to the third dot point of major initiatives on page 411, which states - 

Prepare and present a major education program on corruption risk assessment and corruption prevention 
planning to public authorities. 

What is the time line for that education initiative?  Will the Attorney General indicate which public authorities 
will be included?  Will ministerial offices be included in this education initiative? 

Mr J.A. McGINTY:  Dr Irene Froyland, who will be known to many members - in the past she has been very 
clearly associated with policing and educating police officers in Western Australia - has been employed by the 
Corruption and Crime Commission specifically to undertake the educational function.  However, I am sure Mr 
Silverstone can give a more detailed response to the question the member has asked. 
Mr M.J.W. Silverstone:  In the past year we have, as a commission, sought to provide advice and briefings on a 
range of matters to government departments and agencies concerning the notification responsibilities under the 
Corruption and Crime Commission Act.  This has seen us conduct a particular program that we have titled Risky 
Business.  Thus far, there have been 11 regional and 20 metropolitan sessions, with approximately 1 190 
attendees.  We intend conducting five more presentations before the end of the year.  That initial set of sessions 
has been conducted with a view to familiarising agencies with their responsibilities under the new act.  Our next 
step with educational programs is to go to the matter about which the member asked, with a view to looking at 
moving from making people aware of their responsibilities to actually assisting them in conducting corruption 
risk assessments and then putting in place corruption prevention policies and plans to help reduce the incidence 
of corruption and serious misconduct within their departments.  The approach we take in the future will be 
similar to the approach we have taken previously; that is, we tend to have a focus on going to a geographical 
location to provide wide advice about the opportunity for presentations.  We then ring around so that when we 
go to Bunbury, for example, we get a wide range of personnel from a wide range of agencies attending our 
presentations.  We also provide presentations on an agency specific basis.  For example, last week we conducted 
a presentation about these matters for senior executives of the Department of the Premier and Cabinet.  In the 
next several months, we will be engaged in a briefing program for the staff of ministerial offices to make them 
aware of the act and their responsibilities under the act. 
Mr T.K. WALDRON:  I have one further quick question on that.  How were the initial ones that Mr Silverstone 
talked about publicised so that people were aware of them?  Were they advertised?  How were they publicised? 
Mr M.J.W. Silverstone:  They were publicised in the press and through a range of government media agencies 
as well. 
Mr M.J. COWPER:  I refer to the receipts section on page 416.  Will the Attorney General please explain the 
amount of $2.1 million listed as “Other receipts”? 
Mr M.J.W. Silverstone:  That $2.1 million reflects an element paid by the previous owners of our current new 
building as a cash incentive to take up the lease.  I believe in the end the figure turned out to be about 
$2.4 million.  However, that $2.1 million is shown in the papers.  That reflects that sum of money, but I 
understand it should not have been reflected in that position in the papers.  That was an error in the entry.  
Nevertheless, it is a correct entry of the amount of money provided as an incentive for the commission to enter 
into its new lease arrangements.   
Ms S.E. WALKER:  I refer to the fourth dot point on page 407, which states - 

The Commission will continually review its services, processes and structure to ensure it is poised to 
respond effectively and efficiently to the demands of its shifting operational environment.   
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I did not participate in the debate on the bill when it went through the Parliament, but I wrote to the Attorney 
General recently about the processes under the act because of a complaint I had received from a constituent 
about anybody being able to send in a report of misconduct and the person who is the subject of the report not 
knowing about the report.   
[3.00 pm] 
Mr J.A. McGINTY:  It was a local government issue as I recollect.  

Ms S.E. WALKER:  Yes, it was a local government issue.  I understand that the person does not even know that 
he is under investigation or that his telephone may be tapped.  Will there be a review of this act and how 
complaints are filtered?  It can be used to cause people an enormous amount of stress, and then when it comes 
out that they were under investigation but nothing was found, it attaches a stigma.  I was speaking to the member 
for Murray about why this was different from going to a police officer and making a complaint.  The police 
officer goes to see the person and that person knows that something is going on.  In this case, the person does 
not; the person does not even have to be told about it until it is just about finalised.  Has the Attorney General 
looked at the processes for filtering that information and whether there needs to be a tightening up of the types of 
complaints that are made, which could be from people who are up to mischief, particularly when they know it 
can be used as a tool.   

Mr J.A. McGINTY:  I will reply at two levels.  One of the enormous changes that the Corruption and Crime 
Commission legislation brought about in the fight against corruption was to tear away a lot of the secrecy that 
surrounded it.  There are attendant dangers.  We used to go through this fiction of referring to the body that could 
not be named, and that helped bring the Anti-Corruption Commission into disrepute.  We took the fairly bold 
step of giving people the right to say that a matter had been referred to the Corruption and Crime Commission.  I 
am somewhat disappointed that giving people - I refer in particular to the media - the power to report that a 
matter has been referred to the Corruption and Crime Commission seems to have been abused more than it has 
been used properly.  

Ms S.E. WALKER:  Because they can give the name.  

Mr J.A. McGINTY:  Yes.  I will give one example.  On the day before the state election, a report on the front 
page of the newspaper about the member for Riverton claimed that allegations against him were being referred to 
the CCC.  In my view, that was done with one simple, clear intention and that was to win a seat during an 
election process, and that was an abuse of process.   

Ms S.E. WALKER:  That is the Attorney General’s view. 

Ms M.M. QUIRK:  Is that a question?   

Ms S.E. WALKER:  I am not asking the member for Girrawheen.  I did not mention that.  I specifically referred 
to local government.   

Mr J.A. McGINTY:  I said that there were two elements to the response I wanted to give.  I had hoped that 
there might be a greater discrimination by the press in deciding whether to print a story when it was being done 
for overtly improper reasons - 

Ms S.E. WALKER:  That is the Attorney General’s opinion.   

[Mr P.B. Watson took the chair.]  

Mr J.A. McGINTY:  I had hoped that, if someone had done it for an overtly improper reason, the press would 
exercise a bit more restraint and perhaps not publish that, given that we had come from a situation in which it 
was unlawful to publish that fact.  For instance - I will go back to my time as justice minister - a particular 
justice officer had used a government credit card to buy prostitutes.  Obviously, once it became a matter in the 
public arena, I needed to be able to account for what I had done and I needed to be able to say that I had referred 
it to the Corruption and Crime Commission, which is a proper use of that power.  We should not underestimate 
the damage that can be done by making an allegation that a matter has been referred to the Corruption and Crime 
Commission.  As politicians, we tend to develop over time reasonably thick skins about these sorts of things.  
Those things can be very damaging for politicians, but they can be more damaging for individual citizens who 
are not exposed to the fairly robust style of political debate in this state.  I had hoped that the media would 
exercise more restraint, knowing that people who are engaged in the thrust and parry of political debate often 
will not show that restraint.  That is unfortunate.  Then there is the question of whether a complaint that has been 
received has been publicised.  Generally speaking, it will not have been publicised in order to give rise to the 
concerns that the member for Nedlands has spoken about; that is, that people have been investigated without 
their knowledge of it.  I will ask Mr Silverstone whether he can comment on the extent to which persons who are 
subject to an allegation are advised of it and on the Corruption and Crime Commission’s processes of dealing 
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with those allegations.  I can certainly foresee circumstances in which a complaint that is received in 
confidentiality, or that is not made public, is absolutely crucial to the work of the CCC.   
Mr M.J.W. Silverstone:  We need to split notifications of misconduct into two areas.  One area is the norm, and 
the vast number of notifications we receive are not for the most serious forms of misconduct.  Those matters are 
referred back to agencies and a fairly typical process of review is undertaken by agencies by way of open 
investigation of those matters referred back by the commission.  Some matters that come to us are the most 
serious matters, and those most serious matters are usually retained within the commission.  There is a high 
degree of confidentiality around those matters in the early stages of an investigation as we attempt to form a 
view about whether serious misconduct has occurred and whether further investigation is warranted.  Before any 
serious matter is taken on or matters are referred back to other agencies, a matter of assessment occurs internally 
within the agency.  Although I do not have the numbers to hand, quite a number of notifications to us are 
examined and viewed to be both non-serious and not allegations of misconduct, in which case we will close the 
matters.  If someone has provided that advice to us and we form the view that no misconduct has occurred, we 
will advise the person who has contacted us by writing back to him or her about that.  Quite often we will not 
inform the persons about whom allegations have been made or publicise the matter because, in our view, if the 
allegations are not properly based, the matter is closed and it need go no further.  Giving it broader publicity 
does nobody good because there is guilt by association, as is evident and implicit in the question that has been 
asked.   

Ms S.E. WALKER:  This raises all sorts of questions.  I refer to the same dot point on processes and structure.  
Does the Attorney General think it is appropriate that a person should know that he has been subject to an 
investigation and then make the decision whether he wishes that to be made common knowledge?  I find it very 
disturbing that a person may have been investigated but does not know about it.   

Mr J.A. McGINTY:  Is the member talking about when the investigation is complete?   

Ms S.E. WALKER:  Yes.  In a police investigation, the police come to see the person and they tell the person 
that a complaint has been made against him and that they are investigating it.  They have to get a warrant to have 
the powers that the people at the commission have, and I will come to who decides.  Does the Attorney General 
think it is appropriate that a person who has been investigated should be informed so that he can decide whether 
it should be known that he has been investigated?   

[3.10 pm] 

Mr J.A. McGINTY:  As the law operates at the moment, it is the accuser who can make it public.   

Ms S.E. WALKER:  However, the person who is being investigated will not know, according to the Attorney 
General’s adviser.   

Mr J.A. McGINTY:  He might know if the person who makes the complaint goes public and says that he has 
referred the matter to the Corruption and Crime Commission; it is the accuser who makes that fact public rather 
than the accused.  Mr Silverstone explained the way in which things operate.  The member raised a general issue 
that might well be appropriately considered by the parliamentary committee overseeing the Corruption and 
Crime Commission.  It could consider whether changes needed to be made to these procedures.  It is not 
something to which I have particularly turned my mind.   

Ms S.E. WALKER:  It seems that the accuser has everything on his side in a way, and that the alleged innocent 
person might never know about an investigation.  Is the Attorney General aware of how many complaints have 
been received since the act came into being and how many have been pursued?  Of those, how many were found 
to be groundless?   

Mr J.A. McGINTY:  Mr Silverstone might be able to provide some information on that issue.   

Mr M.J.W. Silverstone:  I cannot answer the question, but I note that, from 1 July 2004 to 30 May 2005, the 
commission received 1 900 matters from externally generated sources.  Of those, 250 related to complaints from 
individuals and 1 650 related to notifications from public sector agencies.   

Ms S.E. WALKER:  Could that information be provided by way of supplementary information?  It could be 
provided for the time frame that was specified, if that is all right with the minister.   

Mr J.A. McGINTY:  I might be able to provide the member with the answer to that question for the same 
period.  At 27 May 2005, the commission had 863 matters open.  Of those, 65 matters were initiated for 
assessment by the commission, 632 matters were with agencies for investigation but were subject to monitoring 
by the commission, and 166 matters had been returned by agencies following investigation but were subject to 
review by the commission.  I do not know whether the question of how many were found to be baseless and how 
many had substance is capable of being answered, other than in the terms I have just provided.  I will take advice 
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on that point.  I am advised that it would take an enormous amount of work to extract the information that the 
member for Nedlands is seeking at this time, given that the commission is operating on a manual system pending 
the introduction of a new computerised system.   
The CHAIRMAN:  Attorney General, does this mean that you will not be providing the information?   
Mr J.A. McGINTY:  It cannot be provided within the time frame to which we would be subject, so no.  The 
question can be put on notice if the member wishes.   
Ms S.E. WALKER:  I have a further question.  This goes to the heart of having the Corruption and Crime 
Commission.  The budget papers state that the processes and structure of the commission will be continually 
reviewed.  The fact that the Attorney General cannot or does not want to provide us with information on how 
many allegations have been found to be groundless -  
Mr J.A. McGINTY:  Sorry, the member misunderstood my earlier response.  Because a manual system is in 
place, that information cannot be provided within the time frame in which answers must be provided to the 
estimates committees.  I have invited the member to put the question on notice.  Work will be done to divine 
those figures.  That problem will be corrected when the new computer system comes into operation.  The 
information can be provided, it just cannot be readily provided.   

The CHAIRMAN:  I think the minister has answered the query of the member for Nedlands.   

Ms S.E. WALKER:  I did not finish what I was saying before you allowed him to interrupt me, Mr Chairman.   

The CHAIRMAN:  I will make those decisions.   

Ms S.E. WALKER:  I have a further question.  It seems incomprehensible that the files that the commission has 
to hand cannot be manually put into piles to determine how many have been found to be groundless, because that 
would support whether some people in the community are using the commission as a tool to create difficulties 
for others.  It is very poor that a system is not in place, given the resources that have been provided to the 
commission.   

Ms M.M. QUIRK:  I refer to the final dot point on page 406, which refers to the commission working to 
develop integrity systems within the public sector.  Has any work been done in this regard on the recording of 
property seized by police?   

Mr J.A. McGINTY:  I ask Mr Silverstone to answer the question.   

Mr M.J.W. Silverstone:  We are not working directly with the police on the seizure of property.  At present, the 
commission’s focus on the seizure of property relates to its work with the DPP, and is looking at areas in which 
we might use those provisions to assist in the prosecution of charges or as a consequence of the prosecution of 
charges resulting from our other investigations.   

Ms M.M. QUIRK:  In the context of the work that Mr Silverstone described, are there deficiencies in the way in 
which the seizure of property is currently recorded by the police?   

Mr M.J.W. Silverstone:  We have not looked at that matter.   

Mrs J. HUGHES:  I refer to the fourth dot point on page 406, which states that the commission is increasingly 
focusing on the use of intelligence to target areas of the most serious misconduct.  Is that based on current 
capabilities or on the major initiative outlined on page 410, which talks about developing the intelligence 
capacity, including an intelligence model?  Are they interrelated?   

Mr M.J.W. Silverstone:  The two are related.  In the initial proposed structure for the commission, no provision 
was made for personnel with a discrete intelligence function.  Having looked at the way in which our business is 
conducted, we have formed the view that that is important, so we have diverted personnel resources into 
developing an intelligence capability, part of which is the consideration of alternative models within the 
commission for using intelligence to develop proactive investigations.   

Mr T.K. WALDRON:  I refer to the first dot point on page 407, which states -  

The Commission will continue to facilitate access by the Western Australia Police Service (WAPS) to 
the extraordinary powers available to the Police Commissioner under the Corruption and Crime 
Commission Act 2003 in order to improve the frequency and effectiveness of the use of these powers. 

What are these powers?  Could the Attorney General perhaps give examples of when and how they might be 
used?   

[3.20 pm] 
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Mr J.A. McGINTY:  The powers relate to organised crime, in particular to outlaw motorcycle gangs.  The 
powers provide for a person suspected of involvement in organised crime to be brought forward to make a 
statement of evidence to assist the police in their inquiries into organised crime.  I am using these terms in a very 
general sense.  It also includes a power of authorisation for police to remove fortification of bikie headquarters.  
These are the two general areas of these exceptional powers.  I am aware that these powers have been used, but 
on a very sparing basis.  Mr Silverstone might be able to give more information. 

Mr T.K. WALDRON:  On a point of clarification; it says to facilitate access.  How does it actually take place?   

Mr M.J.W. Silverstone:  That occurs when the Commissioner of Police makes application to the commission 
for access to the powers, whether it be for the conduct of hearings or to have access to the use of the powers 
under the act to enter, search, seize and conduct controlled operations, etc.   

Mr M.J. COWPER:  I refer to page 409 of the Budget Statements wherein it states that investigations are 
carried out into allegations of misconduct across the entire public sector including the Police Service.  My 
question relates to the answer given to the member for Nedlands that about 1 900 complaints have been received 
- 250 from individuals and 1 650 from public sector agencies.  How many of the 1 900 come under the Police 
Service portfolio?   

Mr M.J.W. Silverstone:  Of the majority of those notifications in the order of 1 900, about 70 per cent relate to 
police.   However, I hasten to add that the 70 per cent relates to police in that the police have well-developed 
processes for notifying suspicions of misconduct and, in addition, they are required to notify us of a far wider 
range of issues than other agencies.  For example, ranging from a serious misconduct, including allegations of 
acceptance of money for information down to complaints by members of the public that, for instance, Constable 
Brown failed to remove his sunglasses whilst talking to someone on the side of the road.  The range of police 
notification is far more extensive and, therefore, far greater.   

Mr M.J. COWPER:  In essence, 70 per cent of the 1 900 includes issues in relation to local complaint 
resolutions that are conducted within the Police Service and it notifies the Corruption and Crime Commission as 
a matter of courtesy and the commission reports them as part of the 1 900.   
Mr J.A. McGINTY:  It is not a matter of courtesy; it is required to.   
Mr M.J. COWPER:  So, it is a requirement that they are reported to the Corruption and Crime Commission.  In 
light of the number of LCRs, as they are called, would that narrow the number of serious matters before the CCC 
to a situation where there may be an indication of the nature or number of how many serious matters are before 
the CCC?   

Mr M.J.W. Silverstone:  We have considered 47 serious matters out of that total number of 1 900 since our 
establishment; that is, 47 serious matters across the public sector.   
Ms M.M. QUIRK:  I refer to the second dot point under major initiatives for 2005-06 on page 410 of the Budget 
Statements which is to develop and implement an electronic case management system.  It is clear from the 
evidence that has already been given this afternoon that there is an urgent need for that electronic case 
management system.  Did the Corruption and Crime Commission inherit the one from the Anti-Corruption 
Commission?  If not, why not?  What time frame is there for the development of the electronic case management 
system?  Are delays further caused by the need for high levels of encryption and so forth?   
Mr M.J.W. Silverstone:  We inherited information systems from both the Kennedy royal commission and the 
ACC.  They used different operating systems based on information business systems that were becoming out of 
date.  We are faced with the challenge of reworking our whole information technology structure and that has 
seen us use the hardware systems from both sources and put in place a new network that is concerned with 
adequate layers of protection.  We have now introduced an electronic document management system, which is 
the first layer of our business systems and now we are in the process of preparing a tender for a case 
management system.  We have spent the last four months looking at a range of case management systems from 
around the country, including the previous ACC model that we had access to and used for investigation 
purposes.  We formed the view that we would have delivered a proprietary system based on our particular needs 
of meshing the notifications process - that number of 1 900 - with the need for intelligence and the case 
management of serious investigations.  We anticipate introducing that in December this year.   
Mr M.J. COWPER:  I make reference to my previous question in relation to 47 serious matters out of 1 900 
that went before the CCC.  Would it not be prudent that the LCRs are referred back to the police?  I acknowledge 
there is a requirement under the act for them to be notified to the CCC.  Would it not be better served if the 
LCRs were the dominion of the Police Service, then the recording and tracking of the 47 serious offences could 
be better managed in light of the fact that we are spending $36 million on 47 serious matters?   



Extract from Hansard 
[ASSEMBLY - Tuesday, 7 June 2005] 

 p125b-134a 
Ms Sue Walker; Mr Jim McGinty; Ms Margaret Quirk; Mr Terry Waldron; Mr Murray Cowper; Chairman; Mrs 

Judy Hughes 

 [7] 

Mr J.A. McGINTY:  It is important that the minor matters from the Police Service are referred to the CCC, and 
that formed part of the debate on the legislation establishing the CCC.  These were matters which were once 
referred to the Ombudsman and it was thought appropriate that they should be referred to the CCC for this 
reason; that is, it would give the CCC the power to be aware of particular complaints, the nature of the 
complaints and the names of the officers who were the subjects of the complaints.  Occasionally it is the case 
that minor infringements can give a lead into bigger events occurring in the community.  It was thought 
appropriate that these matters be referred to the CCC, not for investigation but for monitoring and noting so that 
the CCC is aware of them, and that the local complaints be referred back the Police Service for finalisation.  
It does form a very important part of the overall knowledge base of the CCC when dealing with the Police 
Service.  It is aware of all levels of improper behaviour, if I can put it that way.  They are handled separately 
within the CCC and that does not in any way detract from the pursuit of the 47 serious matters to which 
reference has been made. 
[3.30 pm] 
Mr M.J. COWPER:  I think there are 30 different public sector organisations within government.  Do they also 
have a requirement to advise the CCC of a similar sort of system for local complaint resolution?  For instance, 
does the Water Corporation have a complaint resolution system through which it is required to advise the CCC, 
as does Western Power and so on? 
Mr J.A. McGINTY:  The police have historically had minor disciplinary matters oversighted by an external 
agency.  That was carried forward with the CCC legislation.  Therefore, the answer to the member’s question is 
that other government agencies do not have the same level of minor complaints that are required to be 
investigated externally and they have not historically had that.  This was picked up from the Kennedy royal 
commission and carried forward with the CCC.  It is a peculiarly police-focused provision and different rules 
apply to the police than to other public sector agencies.  The other concern that exists is that because agencies, 
other than the police, do not have such highly refined reporting mechanisms, there is a concern that there is a 
measure of under-reporting of misconduct by some.  Within the system there is no concern about under-reporting 
by the police because of their established systems and systems that have been in place for some time. 

Mr M.J. COWPER:  Given that that is the case, would the Attorney General not agree that an inference could 
be drawn that there is a history of mistrust of the Police Service as opposed to any other public sector 
organisation? 

Mr J.A. McGINTY:  No.  I would look at it this way: the position of trust that the police enjoy is such that 
accompanying that must go a higher degree of scrutiny, not an element of distrust. 

Mr M.J. COWPER:  They are probably the single most scrutinised organisation in the country.  Given that the 
service has overseeing it an internal investigation branch, a professional standards branch, an ombudsman and 
the CCC, and has recently come through a royal commission, I doubt whether there would be any more 
scrutinised group in the country.  That begs the question: I understand we need safeguards and ways for matters 
to be cross-referenced, but I have a bit of difficulty with this situation when there are 132 employees, and a 
budget of $37 million to deal with only 47 serious matters.  Are we getting value for money? 

Mr J.A. McGINTY:  That argument could have been put three or four years ago under the old Anti-Corruption 
Commission, because there was not much evidence that the investment we were making, which was admittedly 
less than is currently allocated, was in fact delivering results.  Some of the recent high-profile cases have shown 
the CCC to be a remarkably effective body.  Anecdotally it seems to be striking fear into the heart of a few 
people, at least in local government, and hopefully elsewhere.  Hopefully, the effect of this is delivering results.  
What price do we put on minimising corruption in the public sector?  That is a very difficult question to answer.  
Part of the $36 million to which the member has referred is capital and not recurrent cost, but when the Kennedy 
royal commission was established we knew there would be a recommendation to create something like the CCC 
to replace the existing body oversighting the police with a more effective body.  We think we have done that.  
We think that the CCC enjoys a higher level of public confidence than did the Anti-Corruption Commission.  We 
think that is a worthwhile investment and it seems that we are getting the runs on the board in the fight against 
public sector corruption.  We should never underestimate the effect of one or two successful high profile public 
hearings or prosecutions in making sure that people behave in an ethical way in the public sector, whether in the 
Police Service or elsewhere. 

Ms S.E. WALKER:  I refer to the same dot point on page 407 dealing with the review of services, processes 
and structure.  Currently there are 132 full-time equivalents at the Corruption and Crime Commission.  Who 
decides how matters are classified?  How are they classified?  What are the classifications? 
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Mr M.J.W. Silverstone:  All matters coming into the commission are referred to the investigations, review and 
complaints assessment staff who conduct an initial assessment of either a complaint or a notification of 
suspected misconduct.  They have a delegation from the commissioner for those matters that they may 
automatically process, or those matters that should be referred to him for consideration.  The 98 per cent of 
matters that are referred back to other agencies are then referred to the other agencies, fairly typically the agency 
directly affected, although we may refer matters to the police public sector investigations unit for investigation.  
When those matters are referred to those agencies for their own investigation, the conduct of those investigations 
is monitored by the commission.  Once the investigations are complete, they come back to the commission for a 
review to ensure that the commission can form a view that the investigations have been both appropriately and 
adequately canvassed.  Those investigations that are neither complete nor adequate are then referred back to 
agencies to have any shortfalls addressed.  The matters are then closed.  They are the relatively minor areas.  
Matters dealing with serious misconduct are typically referred to our investigations unit when considerable focus 
is put on them. 

Ms S.E. WALKER:  Is the classification of matters outlined in the act?  I am thinking of the Judicial 
Commission of New South Wales when the complaint is against the judicial officers.  It is classified as serious or 
minor.  Is there a classification in the act, or is that something that is done administratively? 

Mr J.A. McGINTY:  “Serious misconduct” is defined in the act and has its origins there.  That is the key 
classification of allegations that is raised by the Corruption and Crime Commission.   

Ms S.E. WALKER:  I am sorry, I did not hear what the Attorney General said. 

Mr J.A. McGINTY:  Serious misconduct is in the act. 

Ms S.E. WALKER:  Whereabouts is “serious”? 

Mr J.A. McGINTY:  I do not have a copy of the act with me. 

Ms S.E. WALKER:  I have. 

Mr J.A. McGINTY:  Have a look in the definitions section. 

Ms S.E. WALKER:  I looked.   

The CHAIRMAN:  We are straying off the question; can we get back onto the question? 

Ms S.E. WALKER:  There are 132 full-time equivalents and 47 serious matters.  That is almost three people per 
year working on one matter. 

Mr J.A. McGINTY:  No.  I think the explanation has been given, as an educational function, of the 1 900 
complaints that have come in.  Every person in the Corruption and Crime Commission does a series of things 
other than investigate complaints. 

Ms S.E. WALKER:  Once a matter is considered serious and it is investigated, is the investigation with phone 
tapping, following and so on carried out by police or entirely by the commission? 

Mr J.A. McGINTY:  Yes, that is done by Corruption and Crime Commission staff. 

Ms S.E. WALKER:  Is nothing done externally? 

Mr J.A. McGINTY:  No.  I recall in the debate when this legislation came before the Parliament there was 
concern that it would pose an unacceptable conflict to involve the police in investigating complaints, particularly 
when 70 per cent of the matters are against police, and the decision was taken to conduct the investigations by 
the Corruption and Crime Commission’s own investigators. 

Ms S.E. WALKER:  I asked who assesses the matters that go to the Corruption and Crime Commission and I 
was told a committee.  However, what is the make-up of those people; are they former police officers or 
lawyers?  Can the minister tell me something about the people? 

Mr M.J.W. Silverstone:  The assessment is not conducted by a committee.  In the first instance, it is reviewed 
by the members of the investigations review and complaints assessment unit.   

Ms S.E. WALKER:  Who are they? 

Mr M.J.W. Silverstone:  They comprise primarily former officers from the Ombudsman’s office who have long 
experience of reviewing notifications of these matters.  They have a framework that they use for judging the 
relative seriousness of those matters and they form a view of where the matter should go from there. 
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Ms S.E. WALKER:  Will the minister tell me whether it is possible for citizens to go into the commission and 
ask whether they are or have ever been in the past the subject of an investigation; and, if so, what they were all 
about and who requested them? 

Mr J.A. McGINTY:  The answer is yes, they can go and ask but they will not necessarily be given the 
information, depending on the view that is taken by the Corruption and Crime Commission. 

Ms S.E. WALKER:  Is there a provision in the act that the commissioner may, if asked, give a private citizen 
that information?  Is that a discretion at the hands of the commission or is it something the Attorney General 
made up? 

Mr J.A. McGINTY:  There is provision in the Corruption and Crime Commission Act for the commissioner to 
form the view that it is in the public interest for information to be released.  I guess that is the authority to which 
the member is referring.  It is, therefore, up to the commissioner to satisfy himself of the necessary matters 
before that information is released. 

The CHAIRMAN:  It has been brought to my attention that the committee wishes to have a small break for 
afternoon tea.  

Mr J.A. McGINTY:  I want to get going. 

Mr M.J. COWPER:  If the minister calls it, that is what we have to do. 

Ms S.E. WALKER:  The Attorney General has the life of Reilly.  

Mr J.A. McGINTY:  Have we finished this division? 

The CHAIRMAN:  No, there are still some questions to come.  Do members wish to take the break now for 10 
minutes? 

Mr J.A. McGINTY:  Yes. 

Meeting suspended from 3.45 to 4.00 pm 
The CHAIRMAN:  Are there any other questions on division 25? 

Ms M.M. QUIRK:  I refer to major initiatives for 2005-06 on page 412.  The first dot point refers to further 
engagement with the Western Australia Police Service with the aim of developing appropriate protocols for the 
limitation, reporting on and oversight of the exercise of exceptional powers.  What does “limitation” mean in that 
context?  I am a bit perplexed about what that sentence means.  Why should there be any discussion or protocols 
on the limitation of exceptional powers? 

Mr M.J.W. Silverstone:  The limitation phrase is there because expressly under the act the commission may 
limit the exercise of powers by police.  There is, therefore, a protocol for limiting and having oversight of the 
powers. 

Ms M.M. QUIRK:  In other words, although certain powers are conferred through the CCC to the police, the 
CCC in consultation with the Western Australia Police Service can restrict the use of those powers.  

Mr M.J.W. Silverstone:  Certainly it would be in consultation with the Commissioner of Police.  The power 
resides with the commission to limit those powers if it is viewed as required in the judgment of the commission. 

Ms M.M. QUIRK:  Without obviously wanting to disclose any operational matter or have the Attorney General 
disclose any operational matter, I cannot quite understand the circumstances in which that would arise.   

Mr M.J.W. Silverstone:  The commission may provide for the Commissioner of Police to have access to certain 
extraordinary powers for entry, search and other related matters.  The range of those powers includes enhanced 
power to enter, search and detain, for example.  The commission may form a view about the degree to which 
those powers should be applied.  Specific reporting regimes beyond those specified in the act may be required.  
This is a matter that we are still exploring with the police; hence the need to develop protocols. 

Mr M.J. COWPER:  I refer to works in progress on page 412.  The estimated expenditure for new operational 
support equipment in 2005-06 is more than $10 million.  Is the Corruption and Crime Commission getting new 
aircraft?  An amount of $10 million will provide an awful lot of equipment for 137 people.   
Mr M.J.W. Silverstone:  It is a considerable amount of money.  Initially that amount was provided for in this 
year’s budget.  However, the people who were responsible for the establishment of the commission estimated 
that amount would need to be spent on equipment.  They were attempting to forecast the nature of the operations 
and the types of equipment and structure the commission would require.  However, since June last year the 
commission formed the view that some of those requirements were overstated and we deferred consideration of a 
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range of projects into this coming year.  It is our intention over the next few months to conduct a further review 
of those matters to decide whether we need to spend the money on that equipment.  I would prefer not to talk 
about the specifics of the operational equipment in this forum. 
Mr M.J. COWPER:  I acknowledge the reasons why the executive director would not wish to detail what 
equipment is being purchased.  However, is it safe to say that it is surveillance equipment? 
Mr M.J.W. Silverstone:  It is safe to say that those moneys will include the purchase of surveillance equipment. 
Mrs J. HUGHES:  I refer to the first dot point under major initiatives on page 411 of the Budget Statements, 
which is to develop an administrative investigation manual to improve the capacity of the public sector.  Does 
that include also local government? 
Mr M.J.W. Silverstone:  That will include local government because it falls into the realm of the public sector.  
The purposes of the manual is to provide the opportunity for public sector agencies to develop and enhance their 
capacity for the conduct of their own investigations with a view to assisting them in being more responsive to 
dealing with complaints that come to them. 
Mrs J. HUGHES:  Does that include also the elected member portion of the local government, or is it only 
within the administrative side? 
Mr M.J.W. Silverstone:  Primarily the manual will be used by those on the administrative side of local 
government.  My understanding is that mayors and shire presidents, for want of a better term, are CEOs in their 
own right and would have recourse to be concerned about reporting misconduct and how that is dealt with in 
their areas of responsibility. 

Ms S.E. WALKER:  I refer to the fourth dot point on page 407 of the Budget Statements, which notes that the 
commission will continually review its services, processes and structure.  Section 25 of the Corruption and 
Crime Commission Act states that any person may report misconduct, which is misleading.  The definition of 
misconduct is corruption.  I would not have thought that would include a policeman who is wearing his 
sunglasses when he is talking to someone.  However, subsection (5) states - 

A person who makes a report under this section and who does so - 

(a) knowing that the content of the report is false or misleading in a material respect;  
(b) maliciously, or recklessly, 
is guilty of a crime. 

The penalty for breaching that law is a term of imprisonment for three years and a fine of $60 000.  A charge 
cannot be brought against a person under that section by anyone other than the Director of Public Prosecutions.  
Will the Attorney General tell me how many of the matters that have been referred to the Corruption and Crime 
Commission have been the subject of section 25(5)?  Has the commission sought to bring a charge against a 
person for the reasons I have just outlined; that is, a report of misconduct was made maliciously or recklessly, or 
it was false or misleading? 
Mr J.A. McGINTY:  There have been none. 
Ms S.E. WALKER:  I do not suppose the Attorney General would be able to provide that information 
considering the department does not have a computer and all that information is logged manually.  Is anyone in 
the commission’s office tracking whether any allegations have been brought maliciously or recklessly or whether 
any misleading or false allegations have been made? 

Mr J.A. McGINTY:  I have no doubt that if the commission were satisfied that the requisite degree of 
knowledge in section 25(5) were present in respect of a complaint that had been brought maliciously, the 
commission would refer the matter to the DPP for the purpose of prosecuting that individual. 

Ms M.M. QUIRK:  I refer the Attorney General to the third dot point on page 407 of the Budget Statements, 
which notes that refinements will occur regarding the commission’s commitment to the development of its 
people and organisational culture.  Many of those positions were only recently recruited in the past year.  What is 
meant by the word “refinement”? 

[4.10 pm] 

Mr M.J.W. Silverstone:  Refinement means adjustment of our needs and purposes.  At this stage we are using 
either a range of draft policies that we have prepared or other policies that have been taken from the public 
sector.  As we settle as an organisation and meld the people from the wide range of backgrounds who work with 
us, there will be a need to refine those policies, and particularly focusing on ensuring that we continue the 
development of our people, as we see that as important in attracting quality people to the organisation. 
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Ms M.M. QUIRK:  The refinements relate to both policy and the profile of the people whom the commission 
will need for its ongoing investigations; is that right? 

Mr M.J.W. Silverstone:  The refinements will be of processes, procedures and structures, and the development 
of our people.  They actually embrace quite a wide range of factors within the organisation.  As we adjust the 
procedures and the structure, we will adjust the job description forms for our people.  Naturally, over time we 
will look at refinements in the type of people we attract. 

Ms M.M. QUIRK:  I am puzzled, because a lot of these people would have been recruited less than 12 months 
ago, and Mr Silverstone seems to be saying that somehow they might not be equipped for the purposes for which 
they were acquired and might need to be “refined”.   

Mr J.A. McGINTY:  Perhaps Mr Silverstone is the best one to answer what he meant by that. 

Mr M.J.W. Silverstone:  What I meant by that is that the structure of the organisation was established based on 
a view by those who were involved with the Kennedy royal commission in making recommendations about the 
Corruption and Crime Commission but who are not required to operate it.  As we have now been established for 
some 17 months, we have worked with the act and developed a view about what is required of us.  As our 
external environment is also changing, the commission must continue to change and adapt to those requirements. 

Ms M.M. QUIRK:  I have one final question.  Are any positions unfilled at present? 

Mr M.J.W. Silverstone:  Yes.  I can indicate briefly that we have 132 positions.  Our authorised number of full-
time equivalents is 153.  Some 21 positions are unfilled.  A range of positions across the organisation are vacant 
at this time, some deliberately so as we have sought to refine what those positions should look like as we go 
forward.  Others are through natural attrition.  For example, people have been headhunted to go to the Office of 
Police Integrity in Victoria.  Therefore, we are starting to see a flow through the organisation, which is normal.   

The appropriation was recommended. 
 


